IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD

W. P. NO. 24804 OF 2000

Between:

The non-tribal Ryots Welfare Society,

Darbhagudem village, Jeelugumilli (M)

West Godavari District rep, by its

President Ambati Pulla Reddy,

S/o A. Venkata Reddy, aged about 49 yrs

Occ: Agriculture, Dharbhagudem village,

Jeelugumilli (M) West Godavari District.




Petitioner

And

1.  The Union of India rep. by its

     Secretary, Ministry of Tribal

     Welfare, New Delhi.

2.  The Secretary to the President,

     Rastrapathi Bhavan, New Delhi.

3.  The Chief Secretary, Government of 

     A.P., G.A.D. Department, Secretariat

     Buildings, Secretariat, Hyderabad

4.  The Government of A.P. rep. by its

     Secretary, Department of Home,

     Secretariat Buildings, Secretariat,

     Hyderabad

5.  The Government of Andhra Pradesh,

     Rep. by its Secretary, Department of 

     Tribal Welfare, secretariat Buildings,

     Hyderabad

6.  The District Collector,

     West Godavari District





Respondents 

AFFIDAVIT

I, AMBATI PULLA REDDY, S/o A. Venkata Reddy, aged about 49 years, occ: Agriculture, Resident of Dharbhagudem village, Jeelugumilli (Mandal) West Godavari District, having temporarily come down to Hyderabad, do hereby solemnly affirm and sincerely state as follows.

I am the president to the petitioner society as such I am well acquainted with the facts of the case.

The Petitioner Society is registered under the Societies Act 21 of 1860.  The object of the Society is to protect the interest of the non-tribals living in the village of Dbharbhagudem, Jeelugumilli (M) West Godavari (District).  All the adult citizens of Darbhagudem village are members of the Petitioner Society.

Facts of the Case:- Dharbhagudem Village of Jeelugumilli (M) is totally non-tribal village.  There is not even a single family of tribal in this village.  So the South, East and West of the village is a non-tribal area, only to the North to the village is a non-tribal area.  Even on the northern side also the triabl area starts after 3 K.Ms.

The entire agricultural land of Dharbhagudem Village which is about 2,650 Acres belongs to the members of the Petitioner’s Society.  Their title and possession to this lands has been recognized by the State Government for nearly a century.  They have been given Pattadar Pass Books in the year 1902 and they have been paying cists and taxes for the last 98 years.

 The village of Dharbhagudem had been included in the schedule area.  Even though there is not a single tribal man living in the village.

The villagers of Dharbhagudem however, have been living peacefully without any strife with triabls.  However in the year 1995, the extremist groups formed an organization called “Sakthi Samastha” with the annoyed object of driving out non-tribals from the notified scheduled area.  As Dharbhagudem is in the notified in the area, the members of the organization aided and …by the extremists have been systematically reading the village attacking the villagers, committing robbery and d…. in the village.  They have also been cutting and taking away the crops of the lands belonging to the non tribal Ryots.  If any non-triabls objects to the illegal tress pass and looting away the crops of non tribals, they were beaten up and recently three Ryots lost their life.

The number of Complaints lodged by the members of the petitioner Society in respect of these atrocities is shown in the Appendix-A to this petition, when the Police of the Shakthi Shamastha organization the extremists adducted 20 Ryots in retaliation.  These ryots were denied by the entree mists for 3 days and they were subjected to torture. The District authorities have no alternative except to release the leader of Shakthi Shamstha Organization namely Balakrishna to secure the law and order situation so far as this village is concerned for the last 5 years.  All the non tribals are living in very un secure and precarious life.  The M.L.A. is tribal, M.P. is tribal and invariably they support the Shakti Shamstha organization.
As the Petitioners village is in the triabal area the Shakti Shamstha Organization and the non tribals have been asserting that the entire land 2,650 Acres belongs to them and that none of the non tribals have any right to cultivate those lands as they are located in the notified area.  The inclusion of this village in the schedule area under part-C of the ‘C’ schedule is totally unjustifiable on the undisputed facts and figures, as the entire village is non tribal and all lands belongs to non tribal and on all the four sides there is only non-schedule area.  The petitioner therefore made various representations to his excellency Hon’ble President of India, to the Hon’ble Prime Minister  and to the Hon’ble Home Minister, Government of India and to the concern Hon’ble Ministers of Government of India and to the concern Hon’ble Ministers of Government of Andhra Pradesh.  But unfortunately there has been no response from any one of the statutory authorities.  Non action of the Respondents is arbitrary, discriminately and unconstitutional for the following grounds.

G R O U N D S

The petitioners fundamental rights under the art 14 to 21 are constantly under threat by the triabls and they want assert that every inch in the Schedule area must be under the control and enjoyment of only tribals.  The petitioner society ahs therefore no alternative except to invoke the of protect their fundamental rights guaranteed U/A 14 to 21 and to rectify the patent error including Dharbhagudem Schedule area.

The petitioner has not filed any other petition or initiated any other legal proceedings  seeking the relief claimed in the present petition.  The petitioner has no other alternative officious remedy except to invoke the extra ordinary original jurisdiction of the Hon’ble Court under Art 226 of the Constitution of India.

For the circumstances mentioned above it is therefore prayed that this Hon’ble Court may be pleased to issue a Writ of Mandamus directing the Respondents (1) to delete Dharbhagudem village form the schedule to the constitution (2) to direct the 4th respondent to provide separate security for the petition of non tribals of Dharbhagudem villages and to prevent the criminal trespass and robbery of the Agricultural produce of the non tribals ryots of  Dharbhagudem village and pass such other order or orders as this Hon’ble Court may deem fir and proper in the circumstances of the case.

Solemnly sworned and

Signed before me on this 

Day of 10th day of December,

2000 at Hyderabad 






Deponents
//Before me//

Advocate/ Hyderabad

VERIFICATION

I, AMBATI PULLA REDDY, S/o A. Venkata Reddy, aged about 49 years, occ: agriculture, R/o. Dharbhagudem (V) Jeelugumilli (M) West Godavari District, having temporarily come down to Hyderabad, do hereby verify and state that the contents of above paras are true to my knowledge based on records and believed are based on legal advice believed to be correct.

Advocate/Hyd







Deponents

MEMORANDUM OF WRIT PETITION
(Under Article 226 of the Constitution of India)

IN THE HIGH COURT OF JUDICATURE ANDHRA PRADESH AT

HYDEABAD

(Special Original Jurisdiction)

W.P. No. 24804 of 2000

Between:

The non-tribal Ryots Welfare Society,

Darbhagudem village, Jeelugumilli (M)

West Godavari District rep, by its

President Ambati Pulla Reddy,

S/o A. Venkata Reddy, aged about 49 yrs

Occ: Agriculture, Dharbhagudem village,

Jeelugumilli (M) West Godavari District.




Petitioner

And

1.  The Union of India rep. by its

     Secretary, Ministry of Tribal

     Welfare, New Delhi.

2.  The Secretary to the President,

     Rastrapathi Bhavan, New Delhi.

3.  The Chief Secretary, Government of 

     A.P., G.A.D. Department, Secretariat

     Buildings, Secretariat, Hyderabad

4.  The Government of A.P. rep. by its

     Secretary, Department of Home,

     Secretariat Buildings, Secretariat,

     Hyderabad

5.  The Government of Andhra Pradesh,

     Rep. by its Secretary, Department of 

     Tribal Welfare, secretariat Buildings,

     Hyderabad

6.  The District Collector,

     West Godavari District





Respondents 

The address of the Petitioner for the purpose of service of the Counsel M/s E. Ayyapu Reddy, B. Nagi Reddy, and Y. Ratnaprabha Advocates Association. High Court Buildings, Hyderabad.
For the reasons stated in the accompanying affidavit the petitioners pray that this Hon’ble Court may be pleased to issue a writ of Mandamus directing the Respondents (1) to delete Dharbhagudem Village from the schedule to the constitution (2) to direct the 4th respondent to provide separate security for the protection of non-tribals of Dharbhagudem (V) and to prevent the criminal trespass and robbery of the Agricultural produce of the non-tribal ryots of Dharbhagudem village and pass such other order or orders as this Hon’ble Court may deem fit and proper in the circumstances of the case.
Hyderabad,

Date:12.12.2000



Counsel for the petitioner

